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IV. Sexual and gender-based violence

         By Susan Harris Rimmer

In November 2009 the TLAVA published After the Guns 

Fall Silent: Sexual and Gender-based Violence in Timor-Leste 

(TLAVA, 2009). The report considered the scale and 

magnitude of sexual and gender-based violence (SGBV) 

directed against women and girls in Timor-Leste in both 

the pre- and post-independence periods; the impunity 

that pervades the country around SGBV and impedes 

progress on the issue; and the systematic failure of the 

security and justice system to tackle violations (TLAVA, 2009, p. 1). Key find-

ings from this report appear in Box 4.

Box 4 Key findings of TLAVA Issue Brief No. 5 (November 2009)

•	 Women and girls continue to face a high incidence of SGBV in the post-independence 

period, as well as prevailing cultural norms that act as an impediment to their full part-

nership in society and government. 

•	 Documentation of, acknowledgement of, and compensation for previous sexual crimes 

against women during the occupation are far from complete, and hinder collective 

healing and understanding of SGBV. 

•	 Traditional and formal justice mechanisms have failed women and girls on SGBV, 

while key legislative reforms on intimate partner and family violence languished in 

parliament until 2010.

•	 There is a strong need for routine SGBV monitoring by government, police, hospitals, 

and service providers, and improved collection of data to inform policy measures.

•	 The work of the UN Police Vulnerable Persons Unit (VPU) within the PNTL should be 

expanded and further resourced, with outreach to all districts. 

•	 The strong commitment to the prevention of SGBV from several of Timor-Leste’s key 

civil society organizations is commendable, and developing capacity in service delivery, 

monitoring, and public education should be supported by the Timorese government 

and multilateral and bilateral donors.
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  This section discusses recent developments in SGBV data collection and the 
several positive changes that have recently occurred in the quest to eradicate 
SGBV in Timor-Leste, precipitated in part by the UN Security Council debate 
over the extension of UNMIT. The TLAVA takes SGBV as encompassing a range 
of harms, including rape, marital rape, and attempted rape; sexual violence, 
including assault, abuse, and harassment; sexual exploitation and trafficking; 
forced marriage; intimate partner and family violence; and harmful cultural 
practices. 

Developments in SGBV data
Despite the attention to SGBV in Timor-Leste since 2000, routine surveillance 
and data collection have generally been incomplete and often anecdotal. The 
main information sources are complaints registered by police, patients pre-
senting themselves to hospital emergency rooms, court reports, and findings 
generated by NGOs and related service providers. Publicly generated data is 
typically unreliable or unavailable for public research—e.g. the numbers of 
charges and arrests for SGBV offences.
  Two of the most useful sources of data on SGBV are the VPU, established in 
2000 within the PTNL, and the service providers Forum Komunikasi Untuk 
Perempuan Timor Lorosa’e (FOKUPERS)48 and the NGO Psychosocial Recov-
ery and Development in East Timor (PRADET). FOKUPERS and PRADET 
administer referral and safe-house programmes and maintain statistics on 
women contacting their services. A third source is found in court statistics on 
numbers of cases and judgements collated and published by the Timorese legal 
NGO Judicial System Monitoring Programme (JSMP).
  There have been significant gains in acquiring accurate and comparable data 
in 2010. Firstly, the JSMP ran a study from October 2008 to August 2009 finding 
that of the 152 clients of their Victims Support Service (VSS), 73 (48 per cent) 
were victims of domestic violence or physical assault (JSMP, 2009a, p. 18; 2010). 
  Secondly, FOKUPERS updated its total 2009 statistics on SGBV. These were 
published as an appendix to the UNDP/UN Development Fund for Women 
(UNIFEM) parliamentary briefing prior to the reading of the draft Domestic 
Violence Law (UNDP and UNIFEM, 2010). The data shows a continuation of 
the high levels of domestic violence that were recorded in 2008 (see Figure 1).
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  Thirdly, the VPU of the PNTL updated its 2008 and 2009 data (see Figures 

2 and 3). The updated figures revise upwards the number of cases previously 

reported for 2008 and show persisting high levels for 2009. This data confirms 

that domestic violence was the most prevalent crime reported to the VPU in all 

districts in these years. Based on new 2009 data from Ermera, Lautem, Liquica, 

Manufahi, Oecussi, and Viqueque, 218 of the 283 crimes reported to the VPU 

involved domestic violence (UNDP and UNIFEM, 2010).

  The VPU data likely undercounts actual SGBV incidents. For example, VPU 

statistics for Bobonaro in 2008 reveal a low level of family violence in six out 

of a total of seven cases of SGBV reported to the VPU (UNIFEM and UNDP, 

2010). But a baseline survey carried out by the Asia Pacific Support Collective 
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Source: UNIFEM and UNDP (2010)

Timor-Leste in Cova Lima and Bobonaro districts in 2007, released in 2009, 

found that communities in Bobonaro felt that domestic violence was a private 

matter that should not be discussed in public (APSCTL, 2009, p. 18). The TLAVA 

Issue Brief explored some of the cultural reasons why many victims of SGBV 

in Timor-Leste may not report cases or seek treatment (TLAVA, 2009), and those 

challenges persist today.
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  Improved data on SGBV may soon be available. A new and extensive USAID-

funded MEASURE Demographic and Health Survey has been conducted in 

Timor-Leste, which includes a module on gender-based violence. The survey 

was in the field in 2009 and the final report is due out in October 2010. Timor-

Leste will also have to annually update the UN Secretary-General’s Database 

on Violence Against Women (UN, n.d.), which will provide researchers and 

advocates with an additional dataset.

Civil society initiatives
Civil society organizations in Timor-Leste remain the primary actors on SGBV 

matters. The referral network to essential services such as health, housing, 

and counselling for victims of SGBV is working well, at least in Dili. Most 

activity in 2009–10 has focused on legislative changes and awareness-raising 

activities as part of the ‘16 Days to End Violence against Women’ campaign 

(25 November), National Women’s Day (3 November), and International Women’s 

Day (8 March), with activities supported by UNMIT and UN agencies. 

Source: UNIFEM and UNDP (2010)RJ to add source note
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  There is still discontent among civil society advocates over particular pro-
visions of the new Penal Code, Criminal Procedure Code, and Law for the 
Protection of Witnesses. For example, the JSMP states that the provisions re-
lating to abortion in the Penal Code do not accord with international law and 
human rights principles, including the principle of non-discrimination, since 
the article governing abortion makes it a criminal act in all but exceptional 
circumstances (JSMP, 2010, p. 2). The JSMP also raises concern over the Penal 
Code provisions dealing with sexual abuse, advising that further clarification 
is needed to take account of situations in which both victim and perpetrator 
are minors (JSMP, 2010, p. 3). Finally, Article 125 of the Criminal Procedure 
Code is felt to create dilemmas for victims of intimate partner and family vio-
lence because of extensive immunities for family members from giving testi-
mony in criminal cases (JSMP, 2009b).
  Access to justice is still a major roadblock for SGBV victims, as described 
in detail in the TLAVA Issue Brief (TLAVA, 2009). The VSS of the JSMP has 
committed to long-term police training, conducted jointly with the Prosecutor’s 
Office. The goal is to introduce investigation methods that emphasize uphold-
ing the rights of the victim in accordance with the Criminal Code and the Crim-
inal Procedure Code. The VSS has also conducted training for local authorities, 
women’s groups, and youth groups in more than ten sub-districts on elements 
of the Criminal Code and the Criminal Procedure Code (JSMP, 2009b, p. 3).
  In 2009 the JSMP continued to advocate for people seeking justice for SGBV-
related offences in the formal court system. The JSMP identified capacity short-
falls in the justice system as a key hurdle in its Overview Justice Sector in Timor-

Leste 2009 (JSMP, 2010, p. 17). The Independent Comprehensive Justice Needs 
Assessment of Timor-Leste report commissioned by UNMIT supported this 
claim (UNMIT, 2009, pp. 30–38). The government has been engaged in a con-
sultative process to develop the first draft of the Justice Sector Strategic Plan 
for Timor-Leste, which should address the question of capacity. It is expected 
to be adopted in late 2010.

Government initiatives
The government has increased its focus on SGBV issues recently, primarily 
through the health and justice sectors, and through legislative reform. The 
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office of the Secretary of State for the Promotion of Equality (SEPI) dissemi-

nated the concluding observations of the first Constructive Dialogue of Timor-

Leste with the UN Committee on the Elimination of All Forms of Discrimination 

Against Women (held on 30 July 2009 in New York) to the Council of Minis-

ters and to ministry and district gender focal points during November and 

December 2009. The SEPI secretary, Idelta Rodrigues, attended the Commis-

sion on the Status of Women in March 2010. She is focusing her work around 

the 2008 Dili Declaration, with a special focus in 2010 on women’s education. 

Status of legislative reform
The most significant development in 2010 is progress towards the passage of 

the Law on Domestic Violence through the National Parliament after many 

years of inaction. Parliament received the legislation in January 2010 after a four-

year drafting period and five-year consultation period. National Unity Party 

leader and MP Fernanda Borges, along with members of Committee A of the 

National Parliament, held a seminar on domestic violence on 3 February 2010, 

which was well attended by stakeholders. Borges stated that ‘[p]arliament needs 

to conduct its own consultations in order to have a better feel of the needs of 

the people’ (UNMIT, 2010a). 

  Debates at the workshop focused on the definition of domestic violence. In 

the draft legislation, domestic violence is defined as any act or series of acts 

committed in a family situation by one member against another that result in 

physical, sexual, and psychological harm or suffering, which includes eco-

nomic abuse, intimidation, battery, assault, coercion, harassment, and arbitrary 

deprivation of liberty. Missing from the draft is a mechanism to empower 

authorities to issue a protection order before a case reaches the courts (e.g. an 

apprehended violence order).49 Vicente Gutteres, one of the two vice-presidents 

of the National Parliament, stated that the law was ‘revolutionary’, adding 

that ‘[w]e are proud of our culture but there are elements in it that need to be 

change[d]’ (UNMIT, 2010a). 

  The Law Against Domestic Violence (Proposta Lei Kontra Violénsia Doméstika, 

No. 31/II/2009) was finally tabled for debate on 19 March, which continued on 

22 March 2010. The law was passed by parliament in general terms (‘aproval 
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jeneralidade’) with 40 votes for approval, none opposing, and two abstentions. 

Parliament also voted to send the law to the Committee for Constitutional 

Affairs, Judiciary, Public Administration, and Local Government (Committee A) 

for review and revisions. This vote was more contentious, with several MPs 

supporting a general plenary review. As a compromise, it was decided that 

the law would be sent to Committee A, but if the committee disagrees about 

any section of the law, then it will go back for plenary review. This represents 

a significant achievement for the long gestation period of this law.

  Part of the renewed energy on SGBV issues is due to the UN Security Council 

debate in February 2010 on the extension of UNMIT’s mandate. The secretary-

general’s report covered the period from 24 September 2009 to 20 January 

2010, and had a much stronger emphasis on justice issues and the high inci-

dence of SGBV in Timor-Leste than previous reports (UNSG, 2010, para. 87). 

The report also found that ‘institutions are still fragile, including those in the 

security and justice sectors’ (para. 172) and that the ‘need for fully functioning 

Vulnerable Persons Units cannot be overstated’ (para. 47). 

  This emphasis on SGBV is reflected in the resulting UN Security Council 

Resolution 1912 (UNSC, 2010). The Security Council voted unanimously on 

25 February to extend the UN peacekeeping mission in East Timor for one 

year, but to reduce its police contingent ahead of a possible pullout in mid-

2011. The Timor-Leste government indicated that it wanted a withdrawal by 

2012 (Lederer, 2010). 

  The resolution calls on UNMIT to continue support to the PNTL and the 

wider security sector to deal with the ‘special needs’ of women (UNSC, 2010, 

paras. 7 and 15). It requests the secretary-general to include in his reporting to 

the Security Council reports on

progress on gender mainstreaming throughout UNMIT and all other aspects re-

lating to the situation of women and girls, especially on the need to protect them 

from gender-based violence, detailing special measures to protect women and girls 

from such violence (UNSC, 2010, para. 15). 

  Finally, the resolution reinforces that the UN has a zero-tolerance approach 

to sexual exploitation and abuse by UN personnel, including peacekeepers 

(UNSC, 2010, para. 16).
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  In terms of transitional justice issues, there has been little progress, and 

the Security Council resolution is silent on this point. President Ramos-Horta 

reiterated his views before the UN Human Rights Council on 11 March 2010 

that ‘in the efforts to bring about peace between long-standing rival commu-

nities, often we have to compromise on justice’ (Ramos-Horta, 2010, p. 5). There 

is not enough public debate over whether the people who are compromising 

most on justice in present day Timor-Leste are those non-elite men, women, 

boys, and girls who are still suffering from SGBV. 

Reflections
As the TLAVA noted in 2009, reducing SGBV in Timor-Leste requires signifi-

cant individual, community, and societal shifts, all of which are long term. 

The country’s unique history and its cultural tolerance for male-perpetrated 

violence in a highly traditional, patriarchal society pose deep challenges to 

obtaining justice for the victims of SGBV. As a recent UNDP/UNIFEM parlia-

mentary briefing bluntly put it: the lives of Timorese women are controlled 

by men (UNDP and UNIFEM, 2010). Cultural attitudes are entrenched and will 

be difficult to overcome. Reforming legal norms is an essential first step and 

an indication of the society’s intention to change. 

  To that end, progress in the last 12 months towards the enactment of the 

Domestic Violence Law has been encouraging. Although it is not yet law, civil 

society pressure and the leadership of MPs suggest that this may soon occur. 

Should the law be enacted, efforts to implement it thoroughly and monitor 

its effectiveness will be required. Ideally, all SGBV cases should be dealt with 

in the formal justice system, but this requires that the system be equitable and 

accessible to victims. This is not yet the case.  



46  Small Arms Survey Special Report Timor-Leste Armed Violence Assessment Final Report  47

V. Conclusions

The TLAVA project has aimed to contribute to a greater understanding of the 

dynamics of armed violence in Timor-Leste by focusing on a number of key 

contributing factors, including the presence of small arms remaining from 

the independence crisis, ongoing leakage from military and police stocks, com-

munal conflict, and socio-political turmoil involving dissident military figures 

and local political leaders. The project has adopted a wider optic regarding 

who is a risk of violence, including intimate partner and family members. 

  In 2008 the TLAVA found that the type and availability of small arms was 

‘entering a qualitatively new phase’ (TLAVA, 2008, p. 1). While no longer present 

in large numbers, weapons are dispersed among the civilian population in an 

uncontrolled fashion. Despite the country’s small size, simmering mistrust 

combined with a small number of uncontrolled weapons can create signifi-

cant insecurity. Communal conflicts in the border regions, particularly the 

western lands and in Dili, confirm this. In Dili, group conflicts have recently 

involved more antagonists than documented since 2007.

  The state response to real and perceived (illegal) weapons holdings continues 

to be highly militarized and publicly divisive, as the PNTL’s Operasaun Ninja 

has demonstrated. The security sector suffers from persistent questions about 

its institutional and programmatic capacity and legitimacy. It also continues 

to act as a potential conduit of arms from legal to illegal weapons holders. While 

improvements have been made in the management of state weapons stocks, 

considerable concern about leakage to civilians remains. 

  The PNTL, especially, has been singled out for the need to improve its capac-

ity to inventory and its ability to exercise stricter oversight over its weapons. 

As of early 2010 it appeared that the PNTL could not account for 20–30 small 

arms and light weapons; fewer than previously reported but still worrisome. 

Improved security sector transparency is also needed to permit politicians and 

the public to accurately assess improvements in weapons management.
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  State and international prevention efforts have so far focused on broad-based 

interventions, such as the recently completed project to reintegrate IDPs. But 

there is evidence that they have not met their targets and that tensions remain. 

The long-term sustainability of any gains remains in doubt. A number of 

development-oriented projects are also under way, but process and outcome 

evaluations are not yet available.

  Legal reform has also been mixed. While the domestic violence law appears 

to be progressing, the picture is not as clear regarding the proposed National 

Gun Law. A number of aspects of the law are problematic. Firstly, the intended 

consequences of the proposed law are potentially counterproductive to security. 

Civilian gun possession is currently illegal, and the new law would legalize 

and legitimize civilian gun ownership. A 2008 TLAVA analysis found that, 

given concerns over the presence of small arms in the country, ‘it is curious 

that the Prime Minister of Timor-Leste is looking to adopt legislation that 

would potentially increase the number of firearms in circulation’ (Parker, 

2008, p. 11).

  Secondly, while the draft law contains many elements consistent with emerg-

ing international civilian gun control norms, it contains a number of weaknesses 

and worrisome omissions, including on the types and number of firearms that 

might be possessed by civilians (Parker, 2008, p. 11). The law would remove 

current ambiguities as to which state agencies are authorized to award gun 

licences, giving the commander of the PNTL this unique privilege. But it 

would also lower the threshold for obtaining licences to use and carry arms, 

since it omits the requirements that such licences be granted only ‘in excep-

tional circumstances’ and that the licensed activity is in the ‘public interest’. 

Finally, the lack of public and civil society consultation on the law has also 

raised questions about the intent of the draft law’s backers.

  TLAVA researcher Ed Rees wrote as follows in 2008: 

Ultimately, a domestic debate on a distinctly ‘Timorese’ approach to controlling 

arms is much needed. While Timorese solutions will undoubtedly be more sus-

tainable than international ones, they also require steady and reliable political 

leadership to prevent the recurrence of previous mistakes (TLAVA, 2008, p. 10). 

  This remains as true in late 2010 as it did then. 
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Endnotes

1	 The author would like to thank Loron Triste.
2	 Kilat is Tetun for gun.
3	 For more on the 2006 crisis, see TLAVA (2008). 
4	 The CJITL (2009) reports that the PNTL arrested three CPD-RDTL militants in Baucau for pos-

session of illegal weapons (a pistol or pistols), on the basis of information provided to it by 
the International Stabilization Force. 

5	 TLAVA interview with former head of FALINTIL Communications and Logistics in the Aileu 
cantonment in the period 1999–2001, 1 April 2010.

6	 Email communication with Belun staff, 9 April 2010.
7	 Radio Televisaun Timor Leste, 22 February 2010 (summary by Alberico de Costa Junior, Timor-

Leste Media Development Centre). The Liquica district police commander, Orlando Gomes, 
says his officers have seized seven air rifles, 66 swords, and a number of knives in roadside 
searches held within the district. 

8	 TLAVA interviews with Timorese journalists on 28 March 2010 and Timorese private security 
operators on 30 March 2010 suggest that the Timorese security and intelligence personnel 
were dispatched to Bobonaro and Ermera districts around 13 March 2010 as a result of infor-
mation suggesting the presence of an armed group in the area. 

9	 Four F-FDTL soldiers and officers were convicted and sentenced in 2009 for the murder of 
nine PNTL officers on 25 May 2006. They are held in a military prison in Tasi Tolu, Dili. Human 
rights groups claim that these individuals are often not actually ‘in custody’.

10	 Reporting is quite confused, given the political sensitivity of the issue. For example, the head-
line of Suara Timor Lorosae on 9 March 2010 was ‘2006 Crisis, Some Leaders Authorised F-FDTL 
to Distribute Guns’; the following day it was: ‘Evidence not Strong, Prosecutor General Archives 
the F-FDTL Distribution of Weapons to Civilians Case’.

11	 Oan Kiak was not remanded into custody, but rather sought refuge at the residence of Cornelio 
Gama, formerly a FALINTIL commander known as Elle Sette, and now a member of parliament 
(MP) as president of UNDERTIM, a political party based in Baucau district.

12	 According to a PNTL promotions list, 27 March 2010. Former Sub-Inspectors Angelo Quelo 
and Artur Avelar Borges formed part of a pro-Western unit armed by former Police Com-
missioner Paulo Martins with Steyr semi-automatic rifles. Borges was involved in the attack 
on General Matan Ruak’s house on 24 March 2010. As of 27 March, Quelo (badge 10031) is a 
chief inspector in the PNTL, while Borges (badge 10405) is a principal agent.

13	 For example, former PNTL Sub-inspector Abilio Mesquita was dismissed from the PNTL in 
2008. According to Timorese private security sources, Mesquita retains his PNTL 9 mm Glock 
sidearm, which he continues to use in the commission of extortion activities in Dili’s Audian 
district (TLAVA interviews, Dili, 28 March 2010).

14	 TLAVA interview with MP, Dili, 25 March 2010.
15	 TLAVA interviews with PNTL officers, bilateral advisers, and Timorese civil society, March 

2010. Also see Tempo Semanal (2009c). 
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16	 The PNTL’s premier paramilitary police unit, the Battlhao Ordre Publiku, formerly the Unidade 
Intervensaun Rapido, currently numbers around 175, and there are plans to expand it to 300, 
probably requiring additional weapons procurement (DPKO Pre-TAM and UNMIT police 
component, 2009).

17	 On 7 April 2009 Secretary of State Julio Tomas Pinto informed the Timor-Leste Development 
Partners meeting that on 27 September 2008 he signed the Force 2020 Implementation Instruc-
tions. The Force 2020 Plan is available on the East Timor Action Network website: 

	 <http://www.etan.org/news/2007/06forcas.htm>.
18	 TLAVA interview with F-FDTL officer, Dili, 2 April 2010.
19	 For an analysis of the draft gun law, see Parker (2008).
20	 TLAVA interviews with three members of Committee B (National Security, Defence, and Foreign 

Affairs) of the National Parliament, from both the opposition and the governing coalition, 
Dili, March 2010.

21	 Statement by NGOs Timor-Leste and Development Partners meeting, 7 April 2010.
22	 See, for example, Timor News Online (2010e). 
23	 Email exchange with Gordon Peake, senior policy adviser to the Timor-Leste Policy Develop-

ment Programme, 13 September 2010.
24	 Interview with Andrew Marriott, adviser, Belun, Dili, 5 March 2010.
25	 Interview with Radio Timor Kmanek journalist Victoria Lopes, Dili, 5 March 2010.
26	 Interview with Gary Grey, head, UN Political Affairs, Dili, 5 March 2010.
27	 Interview with Catherina Maria, Catholic Relief Services (CRS) coordinator, Conflict Manage-

ment Team, Dili, 4 March 2010.
28	 Interview with Gary Grey, head, UN Political Affairs, Dili, 5 March 2010.
29	 Interview with manager of Tiger Fuel, Dili, 4 March 2010.
30	 Interview with Jose Belo, programme officer, UNDP/MSS, Dili, 5 March 2010.
31	 Interview with Richard Bowd, CARE International, Dili, 17 July 2009.
32	 The same claim has often been made about donor-led mediation processes generally.
33	 Interview with village chief, Dili, East Timor, 25 July 2009.
34	 Interview with Richard Bowd, CARE International, Dili, 17 July 2009.
35	 Interview with Jose Belo, programme officer, UNDP/MSS, Dili, 5 March 2010.
36	 Interview with Catherine Maria, CRS coordinator, Dili, 8 July 2009.
37	 Interview with Jose Belo, programme officer, UNDP/MSS, Dili, 5 March 2010.
38	 Interview with Andrew Marriott, adviser, Belun, Dili, 5 March 2010.
39	 Interview with SSYS official (name withheld for confidentiality reasons), Dili, 5 March 2010.
40	 Interview with Catherine Maria, CRS coordinator, Dili, 8 July 2009.
41	 Interview with Jose Belo, programme officer, UNDP/MSS, Dili, 5 March 2010.
42	 See <http://web.worldbank.org/external/projects/main?Projectid=P106220&theSitePK=

40941&piPK=64290415&pagePK=64283627&menuPK=64282134&Type=Overview>.
43	 Author communication with World Bank official, 2 March 2010.
44	 Interview with ILO project officer, Dili, 4 March 2010.
45	 Also taken from interviews with programme adviser, Dili, 17 July 2009.
46	 Email exchange with Catherina Maria, CRS programme director, 14 September 2010.
47	 Email exchange with Catherina Maria, CRS programme director, 14 September 2010.
48	 East Timor Women’s Communication Forum.
49	 Julia Davey, UNMIT legal adviser, advocated at the workshop for the inclusion of such a 

mechanism (UNMIT, 2010a).
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